£ V)

TAMMY BALDWIN COMMITTEES:
WISCONSIN APPROPRIATIONS
BUDGET

United Dtates Denate

LABOR, AND PENSIONS
WASHINGTON, DC 20510 HOMELAND SECURITY

AND GOVERNMENTAL AFFAIRS

February 23, 2016

Ms. Margaret Burlingham

Chair

Jefferson County Farmland Easement Commission
311 South Center Avenue

Jefferson, Wisconsin 53549

Dear Ms. Burlingham:

Upon your request, I contacted the U.S. Department of Agriculture (USDA) regarding your
concerns with the Natural Resources Conservation Service (NRCS) processing of Agricultural
Conservation Easement Program applications. Thank you for contacting my office. Your

thoughts and opinions are important to me.

I am enclosing the response I received from the USDA for your records. I hope you will find the
enclosed information helpful.

Again, thank you for contacting my office. If you have any questions or concerns regarding the
USDA’s response, please contact Mr. Jon Wachter in my Madison office.

B
Tammy Baldwin

United States Senator

Sincerely,

TB:JW
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The Honorable Tammy Baldwin
United States Senator

30 West Mifflin Street, Suite 700
Madison, Wisconsin 53703

Dear Senator Baldwin,

Thank you for your letter of December 16, 2015, on behalf of your constituent, Ms. Margaret
Burlingham, regarding processing of Agricultural Conservation Easement Program (ACEP)
applications, and appraisals to be effective for longer than 12 months.

The Agricultural Act of 2014 repealed the Farm and Ranch Lands Protection Program (FRPP)
and created, in its place, the Agricultural Land Easement (ALE) component of ACEP. As the
Natural Resources Conservation Service (NRCS) developed the policy and regulations that
govern ACEP-ALE, we considered feedback from our partners and participants on program
implementation issues, including the duration of the appraisal effective date. As a result, the
policy and regulations for the duration of appraisal effective dates have changed slightly between
the repealed FRPP and the new ACEP-ALE. For FRPP, the appraisal policy requires that the
effective date of the appraisal must be within 12 months of the closing date. Whereas the ACEP-
ALE appraisal policy states that the effective date of the appraised value must be within 6
months before or after the date the cooperative agreement or applicable amendment is executed,
identifying the parcel selected for funding or must be within 12 months of the easement closing
date.

The easements referenced by Ms. Burlingham, one with Greg Wilke and the other with Clifford
Haberman, are enrolled in FRPP and ACEP-ALE, respectively, and therefore fall under the
respective program’s regulations and policy. The FRPP parcel is subject to the 12 months
appraisal effective date. The ACEP-ALE parcel that was enrolled in September 2014, and had
an appraisal effective date of August 22, 2014, would still be able to use the August 22, 2014,
appraisal if it meets all other requirements, according to policy.

As Ms. Burlingham noted in her letter, NRCS must complete its required due diligence prior to
making a significant investment of Federal funds for the purchase of a perpetual conservation
easement. NRCS continues to develop and implement strategies to close easements efficiently
while maintaining the integrity of its programs and the management of Federal funds. Due to the
complexity of acquiring easements, there are many elements which can prolong the acquisition
process, but whether delays are due to landowner, entity, or NRCS issues, all issues must be
resolved to successfully acquire each easement pursuant to applicable regulations and policies.

Natural Resources Conservation Service
Post Office Box 2890
Washington, D.C. 20013
An Equal Opportunity Provider and Employer
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We truly value the landowners and entities, like the Jefferson County Farmland Easement
Commission, who participate in NRCS’ easement programs, and recognize the tenacity and
fortitude necessary to accomplish our shared mission of preserving our valuable agricultural
working lands.

Again, thank you for writing. If you have questions, please have a member of your staff contact
Todd Batta, Assistant Secretary for Congressional Relations, at (202) 720-7095.

Sincerely,

&

/'/ Jason’ A. Weller
\_ Chief

ce:
The Honorable Tammy Baldwin
United States Senate

717 Hart Senate Office Building
Washington, D.C. 20510



JEFFERSON COUNTY
FARMLAND CONSERVATION EASEMENT COMMISSION PERMANENTLY

311 South C A ,RM 113

Jefferson, W1 53540 PROTECTED

920-674-71110 FARM LAND
o, ‘,‘;

BOARD OF COMMISSIONERS
Margaret Burlingham, Chair
Walt Christiansen, Vice-Chair
Steve Nass

Blane Poulson s
Mariah Hadier Jefferson Caunty Farmland Conservation Easement Commission

RE: Easement Status Report

Wilke:

* Re-appraisal shows total value at $195,000 ; $30,000 less than original
Fair Market Value of Easement $ 195,000.00
Purchase Price: $ paid-out $ 146,250.00
County Portion $ 48,750.00
Federal Portion $ 97,500.00
Landowner Portion $ 48,750.00

* Matching Funds Confirmation will require updating; form 230
* Adjust title commitment
¢ Other forms as required by NRCS

Haberman;
* Re-appraisal shows total value at $180,000; $15,000 more than original
Fair Market Value of Easement $ 180,000.00

Purchase Price: $ paid-ocut $ 135,000.00

County Portion $ 45,000.00

Federal Portion $ 90,000.00

Landowner Portion $ 45,000.00
¢ Maiching Funds Confirmation form 230 for ALE

Adjust title commitment and company certification

Deed language approval by NRCS

Mortgage Subordination; currently at Haberman’s lending institution

Other forms as required by NRCS




COMPARISON OF CURRENT VALUE TO PREVIOUS VALUE

The market value as of March 3, 2016 is determined in this supplemental appraisal report to be

as follows.

Market Value Before Encumbrance $895,000
Market Value After Encumbrance $700,000
Total Loss in Market Value $195,000

The previous market value as of December 4, 2014 was as follows.

Market Value Before Encumbrance $875,000
Market Value After Encumbrance $650,000
Total Loss in Market Value $225,000

The current loss in market value is about $30,000 or 13% lower than the previous loss in market
value based on the following.

The market value before encumbrance is about 2% higher than the previous
market value with the decline in market value loss being entirely based on the
increasing encumbered value.

In the after value, two new sales were located, both being highly comparable with
similar tillable acreage ratios and very recent sales (6 and 7 months old) which are
good indicators of current values. Notably Sale 2 was given 30% consideration in
the final market value conclusion, along with Sale 4, which was given 70%
consideration for the final market value conclusion.

Additional information was available regarding the acquisition of Sale 1 (After
Encumbrance) which was utilized in the previous appraisal and in the current
appraisal was adjusted downward for (a previously unknown) motivated buyer.
An adjustment for soil conditions was also broken out separately from topography
which required upward adjustment for Sale 1 being of inferior quality soils. No
weight was given to Sale 1 in the final market value conclusion.

No adjustment was utilized for the Farmstead Zone for Sale 4 (After
Encumbrance) as it was determined that Sale 4 would permit similar use and thus
was considered similar to the subject property.

Some of the difference in value can be attributed to typical market idiosyncrasies
with new data coming available and indicating somewhat different results.

Demand for agricultural use land has remained strong with few properties
available and it is likely this is being reflected in the smaller spread between the
encumbered and unencumbered values.




COMPARISON OF CURRENT VALUE TO PREVIOUS VALUE

The market value as of March 3, 2016 is determined in this supplemental appraisal report to be
as follows.

Market Value Before Encumbrance $1,005,000
Market Value A fter Encumbrance $825,000
Total Loss in Market Value $180,000

The previous market value as of December 4, 2014 was as follows.

Market Value Before Encumbrance $990,000
Market Value A fier Encumbrance $825,000
Total Loss in Market Value $165,000

The current market value is about 1.5% higher for the unencumbered value with the encumbered
value remaining about the same; resulting in about a 9% higher total loss in market value.
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. lefferson (.:ounty PERMANENTLY
Purchase of Agricultural Conservation Easements (PACE) Program PROTE CT ED
Application — Appraisal Supplement A R M LA N D
Return to: %%Jeffemn County
Jefferson County Land & Water Conservation Department :
311 5 Center Ave, Room 113 ~ Jefferson, Wi 53549 A0 .
Jeffersun County Farmiond Conservation Eatement Commission

(920) 674-7110

The Jefferson County Purchase of Agricultural Conservation Easements (PACE) Program seeks to permanently
protect working farms from non-agricultural development through paid and donated easements. The property a
landowner submits under this application should include the farmstead and surrounding workland.

A landowner does not have to offer to restrict all of his/her unused development rights on the property. The
landowner will be asked to identify the location of any remaining unused development rights on the property. A
survey, legal description, and rezoning of future building sites not covered by the easement may be required prior

to closing at the owners expense.

Appraisal, title work and required surveys:

An initial application fee of $750, which will be used to defray county administrative costs {such as first
appraisal, title work and farmstead survey).

Neither title commitment nor property appraisal will be ordered until any known environmental hazards
are fully mitigated to the satisfaction of Jefferson County and compliance with all soil & water conservation
standards are documented by appropriate staff.

Appraisals are valid for one (1) year upon execution date as set forth in the property appraisal report.

If a second or subsequent appraisal is required, the landowner will be obliged to deposit the sum of $1000.
Under some circumstances this may be partially of fully refunded.

Alandowner that requests portions of any contiguous acreage to remain unencumbered will be required to
have such areas surveyed at their own expense or deposit $1500 to have a survey prepared by the County.
Such an easement exception could reduce the overall ranking for the program.

Please initial that you have read and understand the above statements:




